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Recommendation:-  Grant Permission subject to the conditions set out in Appendix 1 
and the applicant entering into a S106 to secure an affordable housing contribution.

REPORT

1.0 THE PROPOSAL

1.1 The application seeks outline permission for a residential development with all 
matters reserved for subsequent approval.  The applicant has provided an 
indicative layout which shows 57 dwellings with access being provided off 
Brownlow Road. 

1.2 Planning Permission was sought in 2006 for redevelopment of this site for a 
residential development (NS/06/02024/OUT). The site area was similar but not 
identical to the site proposed here where 52 dwellings were then proposed. At that 
time there was a resolution by the North Shropshire District Council to grant 
planning permission subject to a S106 legal agreement. The applicant failed to 
progress the S106 and the application was subsequently withdrawn. 

2.0 SITE LOCATION/DESCRIPTION

2.1 The site comprises approximately 1.35 ha of disused industrial land which formally 
formed part of the Fullwoods site who manufactures dairy equipment.  The site has 
not been used for industrial use for a number of years and has remained vacant 
since its use for open storage with the former railway station providing office 
accommodation ceased. The land to the west is still an area of operational 
industrial buildings. The main access to the continuing industrial use is from 
Grange Road although the existing access to the site (off Brownlow 
Road/Brownlow Crescent) is still in active use providing access to the employees 
parking area and access for HGV’s. 

2.2 Situated to the north of the access is the former Railway Station, a Grade ll Listed 
Building, built in brick and stone under a slate roof, with its platform and canopy still 
intact. The building itself and a sizeable area in front of its main elevation do not 
form part of the application site. 

3.0 REASON FOR COMMITTEE DETERMINATION OF APPLICATION 

3.1 It was originally agreed in October 2014 that the application be determined under 
delegated powers. Upon receipt of further comments from the Town Council and 
the passage of time it was considered by the Chair and Vice Chair that the 
application should be considered by the planning committee. 

4.0 Community Representations

4.1
- Consultee Comments
Town Council- 
Ellesmere Town Council would like to object to this application and have made the
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following comments:

1) The access to the proposed development is via Brownlow Road which already 
has existing traffic problems that both residents and the Town Council have 
expressed concerns about previously. A large amount of heavy HGV vehicles 
access the Fullwoods site from the proposed entrance of this development which is 
already extremely dangerous for pedestrians and members feel that an increase in 
traffic to this area would increase the dangers posed particularly as this is one of 
main roads used for children and parents walking to and from both schools.

2) The bottleneck at the top of Trimpley Street already has to cope with an 
enormous volume of traffic and this development will increase that level of traffic.

3) From looking at the indicative plan members commented that it shows 
insignificant turning circles for vehicles on the development, which will result in 
them having to drive onto driveways and reverse onto the newly built busy roads to 
exit their plots, which they considered a danger to other motorists and pedestrians.
This application would be outside the development boundary already agreed in the 
SAMDev which is about to go to cabinet.

4) Members have concerns that with the SAMDev already including site ELL003 
which had full Town Council support in providing 250 dwellings in on area as 
opposed to having housing in three separate locations. Member have concerns that 
any additional developments would over development the town and would be 
beyond the capabilities of the current infrastructure.

5) Although this application does not include the Grade 2 listed Station building, 
there is mention of it in the design and access statement Members would like to 
make sure that if any development should be proposed to this in the future that 
there is a significant area of land left surrounding the protected building.

Further to the receipt of these comments the Town Council has written further to 
express its concern about the decision being delegated to officers for consideration 
rather than being considered by planning committee with the primary concern being 
the loss of local employment land and potential job opportunities. 

4.2 Public Protection- no objection subject to a condition requiring a site investigation 
report to assess the extent of any contamination and provide remediation where 
necessary.

4.3 Highways- No objection acknowledging that all matters, including access and 
density are to be dealt with as part of a reserved matters application.

4.4 Affordable Housing- The scheme would be required to contribute towards 
affordable housing in accordance with Policy CS11 of the adopted Core Strategy. 
The level of contribution would need to accord with the requirements of the SPD 
Type and Affordability of Housing and at the prevailing housing target rate at the 
time of Reserved Matters application.

4.5 Conservation- Very little detail, due to the outline nature of the application, has 
been submitted with this application, other than an indicative layout.  As this will not 
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be conditioned as accepted as part of the outline the comment made will be in brief, 
as follows:

• Parking of vehicles in front of the listed building is not encouraged (albeit for 
use by the possible occupants of the station building) as this can detract from the 
character and significance of the listed building.  An alternative should be sought.
• Boundary treatments and road layout will be very important as this too can 
have a detrimental impact on the setting of the listed building (around the proposed 
development site with the boundary of the listed building).
• Should permission be granted, the design and use of materials of any 
proposed dwellings should be of the highest quality to ensure that the setting and 
character of the listed building is not reduced.  If this cannot be achieved then 
permission should not be granted. To this end no philosophy or design rational 
forms part of the Design and Access Statement, therefore no comfort regarding the 
standard of development can be gained.
• The requirements of the NPPF do require that, with regard to the Historic 
Environment, sufficient information should be submitted with the application to be 
able to properly assess the impact on the proposed development.  Also, that the 
significance of the heritage asset is assessed to ensure that it is fully understood, 
so that this can inform the way in which the proposal is designed, use of materials 
and siting of buildings in the setting of the listed building etc., that is if the proposal 
is found to be acceptable in principle.  There is setting guidance produced by 
English Heritage http://www.english-heritage.org.uk/publications/setting-heritage-
assets/  which should be followed when producing this information.

Further information should be requested.  This information should ensure that full 
account of the setting of the listed building is considered prior to any decision being 
considered.

- Public Comments
No representations received

5.0 THE MAIN ISSUES

Principle of development
Siting, scale and design of structure
Visual impact and landscaping
Impact upon the setting of the Listed Building
Highway Safety
Loss of Employment Land

6.0 OFFICER APPRAISAL

6.1 Principle of development
6.1.1 Under section 38(6) of the Planning and Compulsory Purchase Act 2004, all 

planning applications must be determined in accordance with the adopted 
development plan unless material considerations indicate otherwise. Since the 
adoption of the Councils Core Strategy the National Planning Policy Framework 
(NPPF) has been published and is a material consideration that needs to be given 
weight in the determination of planning applications.  The NPPF advises that 
proposed development that accords with an up-to-date Local Plan should be 
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approved and proposed development that conflicts should be refused unless other 
material considerations indicate otherwise. The NPPF constitutes guidance for local 
planning authorities as a material consideration to be given significant weight in 
determining applications.

6.1.2 The NPPF sets out the presumption in favour of sustainable development as a 
golden thread running through plan-making and decision-taking (para. 14), so it 
applies, as a material planning consideration, in any event. For decision taking the 
paragraph 14 advises that schemes that accord with a development plan should be 
approved without delay. 

6.1.3 A number of the North Shropshire Local Plan policies are at risk of being 
considered “time expired” due to their age and the time which has lapsed since the 
end date of the plan.  The application site is shown as been within the development 
boundary of both adopted and emerging planning proposals maps. The comments 
made by the Town Council in point 3) are therefore incorrect; although it is 
acknowledged that the site is not one of the allocated housing sites included within 
the SAMDev submission.  The site would however be classed as being an infill 
development, within the development boundary as supported by policy H5 of the 
Local Plan and now SAMDev the plan is at an advanced stage of preparation, 
following the completion of the consultation on the main modifications, significant   
weight can also be awarded to para 5.83 of SAMDev where it states in relation to 
policy S8, “In addition to the site allocation for 250 homes identified in Schedule 
S8.1a, there are significant opportunities for development of windfall sites on 
brownfield land within the established Development Boundary”. 

6.1.4 As such the principle of development is acceptable as it is in accordance with 
saved policy H5 of the Local Plan subject to the normal development management 
considerations. Policy CS3 of the Core Strategy also intends to make the County’s 
Market Towns a foci for economic and regeneration by providing balanced housing 
and employment development. 

6.1.5 Despite there being a previous resolution to grant planning permission for housing 
on the site the existing authorised use has remained as one of employment 
purposes. The site can be classed as brownfield land and therefore should be a 
priority for re-use and development as set out in policy CS10 of the Core Strategy. 

6.1.6 Accordingly it is considered that the site is in a sustainable market town location 
where there is good access to shops, services and facilities which would reduce the 
reliance in the use of the car.

6.1.7 The existing authorised use of the open land is for commercial uses, although 
outside of this application site the former station building also has a permitted use 
for offices. The Town Council have commented on the loss of industrial land, this 
loss must be balanced against the benefit of providing additional housing in a 
sustainable market town location. There is already a commitment to provide 
additional employment land in two separate parts of the town as detailed in 
SAMDev. It is therefore considered that the loss of this parcel of existing 
commercial land has a neutral impact in the overall planning balancing exercise. 
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6.2 Siting, scale and design of structure 
6.2.1 The appearance, landscaping, layout and scale of the site are all reserved for later 

approval. The indicative layout shows how the site could be developed but the 
layout details are not being considered as part of this application. Neither are the 
number of dwellings on this site being considered at this time. The detail of the 
scheme would be fully considered at the time of the reserved matters application. It 
is considered that the size of the site is capable of accommodating a significant 
number of dwellings. The precise number would only be known when the reserved 
matters application is submitted. Unlike the previous application this current 
application has excluded a large area to the front of the former railway station 
building, this provides greater confidence and certainty that the setting the listed 
building is being protected without modern housing development encroaching too 
close. 

6.2.2 The site does include a change in levels, which will provide both challenges and 
opportunities in terms of design and layout.  Conditions will be required to ensure 
that cross sections and finished level details are provided to assess the impact on 
existing and adjacent development

6.2.3 The Town Council has commented on the amount of turning space for vehicles 
within the development. The Town Council’s comments are noted and the applicant 
should have regard to this in the reserved matters submission by ensuring that the 
scheme is of an appropriate layout and density. However, as advised above the 
layout of the site is a reserved matter and is not therefore considered as part of this 
application. If the applicant proceeds to submit a reserved matters application the 
views of the Town Council, neighbours and other consultees will be sought. 

6.2.4 The indicative layout that has been submitted with the application shows a high 
density development with no obvious reference to the layout, character or the site’s 
historic context or that of the wider area. The indicative layout does not appear to 
be the most appropriate solution although no weight is given to this at the outline 
stage for the site and the applicant is encouraged to enter into discussions with 
Officers prior to the submission of the reserved matters application.

6.3 Highway Safety
6.3.1 Access to the proposed development is to be from Brownlow Road. This access 

currently serves the Fullwood Limited operation, and will continue to do so with the 
proposed estate road continuing to the boundary with the industrial use. Fullwoods 
does have an access off Grange Road and this is for Office Staff. The shop floor 
workers and HGV’s would continue to access the site via the Brownlow Road 
entrance.  

6.3.2 The Council’s Highways Officer has considered the comments made by the town 
Council in respect of the access and has raised no objections in principle to the 
proposed development and he is satisfied that the existing junctions, in capacity 
terms, are satisfactory and will be able to accommodate the increase in traffic 
movements associated with the development proposals. Detailed design drawings 
will need to be submitted and agreed prior to the commencement of development 
and can be made a condition of the approval.

6.3.3 Ellesmere Town Council has raised the issue of the bottleneck that exists on 
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Trimpley Street because of the priority flow traffic calming. In this instance the 
residents of the proposed development have an option to avoid this bottleneck by 
using Brownlow Road, clearly this will depend upon which direction that highway 
users are heading. It does however mean that the traffic flows from the 
development will be dispersed over the highway network rather than all being 
routed through the bottle-neck. The Town Council have commented that Brownlow 
Road suffers from traffic problems, no specific details have been provided but it is 
believed that this relates to HGV’s using the residential road to access Fullwoods. 
This relates to an existing access serving an existing business. 

6.3.4 Whilst there would be some increase in traffic movement this combined with 
movements to and from Fullwoods is unlikely to be to such a level where it impacts 
upon the free flow of traffic or to such a level where it could be considered as 
severe. Consideration is also given to the authorised industrial use of the site which 
has the potential to generate significant vehicle movement, potentially including 
HGV’s on the highway. The highway authority would favour housing as a land 
development option as it does tend to generate known traffic movements.  The site 
is also within walking and cycling distance of the town centre and therefore can be 
considered a sustainable location, with the benefit that this may result in a lower car 
trip generation.

6.4 Impact on Listed Building
6.4.1 Section 66 of the Planning (Listed Building and Conservation Areas) Act 1990 

requires the Council, where it is considering an application which affects a listed 
building or its setting, to have special regard to the desirability of preserving the 
building or its setting or any features of special architectural or historic interest 
which it possesses. 

6.4.2 The application was advertised as affecting the setting of the adjacent former 
Railway Station building which is a Grade II Listed Building.  No detailed drawings 
have been submitted with this outline application and whilst there is no objection in 
principle to new residential development adjacent to the Listed Building, the 
reserved matters application would need to provide a quality and sympathetic form 
of development which preserves the setting of the adjacent listed building in terms 
of its form, pattern and detailing. The application site has been drawn in such a 
manner so that it does not include a large area to the north and west the building. It 
is considered that this helps to ensure that the principle of protecting the building’s 
setting is achievable. Full consideration of the impact on the development on the 
listed building can be given at the reserved matters stage.  

6.5 Contamination
6.5.1 The applicant has submitted a contamination report which identified a number of 

areas that require further investigation and where appropriate necessary 
remediation. The contamination is a likely consequence of being part of the railway 
network or the subsequent industrial uses.  Conditions have been suggested by the 
Council’s Public Protection Officer and these are therefore necessary to ensure the 
potential risk of contamination is managed and appropriate remediation measures 
provided as required. 

6.6 Impact on Neighbours
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6.6.1 The nearest existing dwellings to the site are those to the south which front onto 
Brownlow Road. These properties would have their rear gardens abutting the 
application site. It is considered that the site can be developed whilst maintaining 
adequate distances of separation to preserve the neighbour’s amenity. 

6.7 Ecology
6.7.1 The applicant has provided an independent Ecological Assessment with the 

application. The assessment concludes that the site was mostly hard standing with 
some small amounts of rough grass. No evidence of any protected species were 
found within the boundaries of the site. It is therefore considered that the proposed 
development would not have any detrimental impact upon any protected species 
that might be found in the area. 

6.8 Affordable Housing
6.8.1 In accordance with the adopted Core Strategy all new open market development 

must make a contribution towards the provision of affordable housing, unless there 
are other material planning considerations. The number of dwellings is not yet 
known as this is an outline planning application. Therefore a S106 will secure either 
on site and/or financial contributions towards the provision of affordable housing in 
accordance with the Shropshire Viability Index as set out in the adopted SPD. The 
applicant has signed the affordable housing pro-forma agreeing to the contribution 
and to meet the legal cost of preparing the Section 106 agreement.

7.0 CONCLUSION
7.1 The site is on an area of previously developed land located within the Ellesmere 

development boundary as identified in both the adopted Local Plan and emerging 
SAMDev document and significant weight must also be awarded to paragraphs 7 
and 8 of the NPPF where there is a presumption in favour of sustainable 
development. As such the site is considered to be located in a sustainable location 
where everyday services and facilities are located within easy walking distance and 
there is good access to public transport. 

7.2 It is considered that the application site is appropriately located where visually it 
would have limited visual impact because of the topography of the land and the 
high levels of existing mature planting. It is considered that a residential use for the 
site would have less impact on the amenities of neighbouring occupiers and the 
highway network than its former use for industrial purposes. 

7.3 The proposal will be of significant benefit in terms of boosting the local housing 
supply including the provision of affordable housing in what is a sustainable, 
brownfield location where there is good access to services in a sizeable market 
town. Accordingly, it is considered that the proposal complies with policies CS3, 
CS6, CS11 and CS17 of the Core Strategy and the requirements of the National 
Planning Policy Framework.

8.0 RISK ASSESSMENT AND OPPORTUNITIES APPRAISAL

8.1 Risk Management
There are two principal risks associated with this recommendation as follows:

As with any planning decision the applicant has a right of appeal if they disagree 
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with the decision and/or the imposition of conditions. Costs can be awarded 
irrespective of the mechanism for hearing the appeal, i.e. written representations, 
hearing or inquiry.
The decision may be challenged by way of a Judicial Review by a third party. The 
courts become involved when there is a misinterpretation or misapplication of 
policy or some breach of the rules of procedure or the principles of natural justice. 
However their role is to review the way the authorities reach decisions, rather 
than to make a decision on the planning issues themselves, although they will 
interfere where the decision is so unreasonable as to be irrational or perverse. 
Therefore they are concerned with the legality of the decision, not its planning 
merits. A challenge by way of Judicial Review must be made a) promptly and b) 
in any event not later than six weeks after the grounds to make the claim first 
arose.

Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against 
non-determination for application for which costs can also be awarded.

8.2 Human Rights

Article 8 gives the right to respect for private and family life and First Protocol Article 
1 allows for the peaceful enjoyment of possessions.  These have to be balanced 
against the rights and freedoms of others and the orderly development of the County 
in the interests of the Community.

First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents.

This legislation has been taken into account in arriving at the above 
recommendation.

8.3 Equalities

The concern of planning law is to regulate the use of land in the interests of the 
public at large, rather than those of any particular group. Equality will be one of a 
number of ‘relevant considerations’ that need to be weighed in Planning Committee 
members’ minds under section 70(2) of the Town and Country Planning Act 1990.

9.0 Financial Implications

There are likely financial implications if the decision and / or imposition of 
conditions is challenged by a planning appeal or judicial review. The costs of 
defending any decision will be met by the authority and will vary dependent on the 
scale and nature of the proposal. Local financial considerations are capable of 
being taken into account when determining this planning application – insofar as 
they are material to the application. The weight given to this issue is a matter for 
the decision maker.

10.  Background 
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Relevant Planning Policies

Central Government Guidance:
National Planning Policy Framework
Planning Practice Guidance

Core Strategy and Saved Policies:
CS3- Market Towns and Other Key Centres
CS6- Sustainable Design and Development Principles
CS8- Facilities, Services and Infrastructure Provision
CS9- Infrastructure Contributions
CS11- Type and Affordability of Housing
CS17- Environmental Networks

RELEVANT PLANNING HISTORY: 

14/01744/OUT Outline application (all matters reserved) for mixed residential development; 
formation of estate roads PDE 
NS/04/00377/OUT Erection of 5 dwelling houses; construction of new estate road; alteration of 
vehicular and predestrian access CONAPP 28th May 2004
NS/80/00614/FUL Siting of three coalhoppers and two access loading bays. GRANT 12th 
August 1980

11.       Additional Information

View details online: 

List of Background Papers (This MUST be completed for all reports, but does not include items 
containing exempt or confidential information)

Cabinet Member (Portfolio Holder)  
Cllr M. Price
Local Member  

 Cllr Ann Hartley
Appendices
APPENDIX 1 - Conditions
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APPENDIX 1

Conditions

STANDARD CONDITION(S)

  1. Approval of the details of the access, siting, design and external appearance of the 
development and the landscaping of the site (hereinafter called "the reserved matters") shall be 
submitted to and approved in writing by the local planning authority before any development 
begins and the development shall be carried out as approved.

Reason:  The application is an outline application under the provisions of Article 4 of the 
Development Management Procedure Order 2010 and no particulars have been submitted with 
respect to the matters reserved in this permission

  2. Application for approval of reserved matters shall be made to the local planning authority 
before the expiration of three years from the date of this permission

Reason:  This condition is required to be imposed by Section 92 of the Town and Country 
Planning Act, 1990.

  3. The development hereby permitted shall begin before the expiration of two years from 
the date of approval of the last of the reserved matters to be approved.

Reason:  This condition is required to be imposed by Section 92 of the Town and Country 
Planning Act, 1990.

  4. The development shall be carried out strictly in accordance with the 1:1250 location plan 
shown on drawing number 1063:1.

Reason:  For the avoidance of doubt and to ensure that the development is carried out in 
accordance with the approved plans and details.

  5. Details/ site sections of existing and proposed ground levels/ finished floor levels shall 
be submitted with the first reserved matters application for approval by the local planning 
authority.

Reason:  In the interest of maintaining the amenity value of the area.

 6. a) No development shall take place until a Site Investigation Report has been 
undertaken to assess the nature and extent of any contamination on the site. The Site 
Investigation Report shall be undertaken by competent person and be conducted in 
accordance with DEFRA and the Environment Agencys Model Procedures for the Management 
of Land Contamination, CLR 11. The Report is to be submitted to and approved in writing by 
the Local Planning Authority.
b) In the event of the Site Investigation Report finding the site to be contaminated a further 
report detailing a Remediation Strategy shall be submitted to and approved in writing by the 
Local Planning Authority. The Remediation Strategy must ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation.
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c) The works detailed as being necessary to make safe the contamination shall be carried out 
in accordance with the approved Remediation Strategy.
d) In the event that further contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of (a) above, and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of (b) above, which 
is subject to the approval in writing by the Local Planning Authority.
e) Following completion of measures identified in the approved remediation scheme a 
Verification Report shall be submitted to and approved in writing by the Local Planning 
Authority that demonstrates the contamination identified has been made safe, and the land no 
longer qualifies as contaminated land under Part 2A of the Environmental Protection Act 1990 
in relation to the intended use of the land.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to human health and offsite receptors.

CONDITION(S) THAT REQUIRE APPROVAL BEFORE THE DEVELOPMENT COMMENCES

  7. No development shall take place, including any works of demolition, until a Construction 
Method Statement has been submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout the construction period. The 
Statement shall provide for:
i. the parking of vehicles of site operatives and visitors 
ii. loading and unloading of plant and materials 
iii. storage of plant and materials used in constructing the development 
iv. the erection and maintenance of security hoarding including decorative displays and 
facilities for public viewing, where appropriate 
v. wheel washing facilities 
vi. measures to control the emission of dust and dirt during construction 
vii. a scheme for recycling/disposing of waste resulting from demolition and construction 
works

Reason:  To avoid congestion in the surrounding area and to protect the amenities of the area.

  8. No development shall take place until a scheme of foul drainage, and surface water 
drainage has been submitted to, and approved by the Local Planning Authority.  The approved 
scheme shall be completed before the development is occupied.

Reason:  To ensure satisfactory drainage of the site and to avoid flooding.

CONDITION(S) THAT ARE RELEVANT FOR THE LIFETIME OF THE DEVELOPMENT

  9. No construction work  shall take place outside the hours of 0730 to - 1800 Monday to 
Friday and 0800 to 1300 on a Saturday with no building work taking place on Sunday or Bank 
Holidays.

Reason: To preserve the amenities of neighbouring occupiers. 


